CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 2477

Introduced by Assembly Member Patter son
(Coauthors: Assembly Members Gatto and L ackey)

February 19, 2016

An act to amend Section 1202.46 of the Penal Code, relatingto victim
restitution.

LEGISLATIVE COUNSEL’S DIGEST

AB 2477, asintroduced, Patterson. Victim restitution: jurisdiction.

Existing law requires a court to impose a separate and additional
restitution fine in each case in which a person is convicted of a crime.
If the economic losses of a victim cannot be ascertained at the time of
sentencing, existing law requires a court to retain jurisdiction over a
person subject to a restitution order for purposes of imposing or
modifying restitution until such time as the losses may be determined.
Two state appellate court decisions have held that under state law a
court acts in excess of its jurisdiction by ordering restitution or
modifying a restitution order after the explanation of a defendant’s
probation.

Thisbill would expressly abrogate the holdingsin those decisions by
requiring the court to retain jurisdiction over a defendant for purposes
of imposing or modifying restitution at any time.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Itistheintent of the Legidature to clarify the
proper application of Section 1202.46 of the Penal Code and to
abrogate the holdings in Hilton v. Superior Court (2014) 239
Cal.App.4th 766 and People v. Waters (2015) 241 Cal.App.4th
822.

SEC. 2. Section 1202.46 of the Penal Codeisamended to read:

1202 46. NotW|thstand| ng—SeeHea—l—l—?G—wheH—theeeenemm

pufs:taﬁt—te—subelﬁﬁ%q—éﬁ—ef—SeeﬁeH—l—zez—Ar Sectlons 1170
1202.4, and 1203.3, or any other law, and regardless of the type
of sentenceimposed or suspended, the court shall retain jurisdiction

over-aperson sdbject te-arestitution-erder a defendant for purposes
of |mp031 ng or modlfyl ng restltutlorruﬁm—fadeh%mea&the-kess%

prehrbﬁmg at any tlme ThIS section does not prohlblt aV|ct|m
the district attorney, or a court on its own motion from requesting
correction, at any time, of a sentence when the sentenceisinvalid

due to the omission of arestltutlon order or#ﬁew&heu{—a#ﬁdmg
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